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This instant Misc (J) case has registered on petition 

no.830/2022 dated 10.05.2022 filed by the petitioner 

under Order VI Rule 17 and Section 151 of the CPC to 

allow the addition of prayer for demolition of the structure  

erected by the defendant No.8 in the prayer portion of the 

plaint. 

 The main contention of the petitioner is that this 

plaintiff prayed for an amendment by filing an appropriate 

petition on 29th Jan, 2022. This was just prior to the 

expected pronouncement of judgment by this Hon’ble 

Court. Through the amendment sought, subsequent event 

arising during the pendency of the suit more particularly 

arising during the last couple of months but coming into 

the knowledge of the plaintiff only in January were brought 

on record. The application for amendment was registered 

as Misc (J) Case No. 18/22. The same was disposed of by 

this Hon’ble Court on the same date allowing the prayer for 

amendment. 

 That by way of amendment a new paragraph as para 

12A was added. Other amendments in the cause of action 



were also added. A prayer for cancellation of the sale deed 

was also made and allowed. However, this plaintiff failed to 

make a prayer for demolitions on the structures erected by 

the newly impleaded defendant no. 8 by virtue of the sale 

deed bearing no. 1851/21. The plaintiff has prayed for the 

cancellation of the sale deed but such prayer ipso facto 

doesn’t permit for demolition of the structure which were 

erected by the defendant, illegally in defiance of the order 

of injunction of this Hon’ble Court. In order to remain on 

the safer side, this plaintiff wasn’t to make a prayer for 

demolition of all the structures erected on the part of 

Schedule D suit land illegally by defendant no. 8.  

 That this amendment, if not made now, it may create 

trouble in granting of full and final relief in favour of the 

plaintiff to which he humbly thinks to be entitled to. For 

complete adjudication of the entire dispute between the 

parties, this amendment is necessary before further taking 

up the suit. The suit is next fixed on 1st June, 2022. This 

plaintiff, in order to avoid undue delay, makes this 

application promptly so that his amendment petition is 

considered without delay and in any case before the next 

date fixed. 

 It is also submitted that the proposed amendment is 

necessary in the suit and if the proposed amendment is not 

allowed, the petitioner will suffer irreparable loss and injury 

as the words and figure to be inserted by way of 

amendment is necessary and relevant to decide the 

controversy between the parties. It is further submitted 

that the proposed amendment will not change the nature 



and feature of the suit and it will not prejudice the 

defendants. 

 Heard and perused the case record. 

 It is also considered that the proposed amendment is 

necessary for just decision in the case and for proper 

adjudication of the matter, I find that the balance of 

convenience lies in favour of allowing the prayer for 

amendment as sought for and the same will not cause 

irreparable loss or injury to the other side nor the same will 

change the nature of the suit. Hence, the proposed 

amendment is allowed. 

 With the above observation and order, the Misc. (J) 

Case is disposed of on contest. 

 

 

 

 


